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 SUPR¥AF OOURT OF JUDICATURE.

COURT CF APPEAL.
(Before LORDSJUSTICES LINDLEY, LoPEs, end CHITTY.)

STROHMENGER V. THE BOROUGH OF FINSBURY PER-
MANINT INVESTMENT BUILDING SO0CIETY.

This was an appeal against a decision of MMy, Justice
Stirling (reported in The Times of the 1st inst
in The Times Law Reports, vol.

an application by the plaintiff, who sued on behalf of

himsclf and all other members of tha defendant society
for an injunction to restrain the society from actiné
upon certain alterations introduced into its rules by a
general meeting of the society held on May 18, 1897,

and from dealing with the funds and property of the
society otherwise than in accordance with the rules of
the society as they stood immediately prior to that
geveral meeting. The question raised in the case was one
of considerable importance to building societies gener-

all}f.-ﬂviz:., whether, when a society has lost part of its
capital, it can alter its rules so as to affect the rights

of members, who have entered into contracts with the

soclety under the rules as {hey previously existed, as

to the repayment of their subscriptions—in other words,
whether a society which has lost part of its eapital can,
like the shareholders of a company, by
a:tering its rules, cffect a reduction of capital and so
8vold an immediate winding up., The plaintifi was the
holder of fully-paid shares in the society, which was
formed in 1865, and incorporated under the Building
Societies Act, 187 The rules of the society, as
originally framed, provided (inter alia) as follows :—

- *“ Withdrawal,

‘" Rule 71.—Any member may, subject to the pro-
visions of Rules ¢3 and 81, withdraw all or any part
of his shares wupon giving one month’s notice in
writing, dating from any subscription meeting, to the
manager, when such member shall be entitled to receive
back kis subscription, with such portion of the profits
realized as may have becn posted to his credit, either
by way of interest or bonus, together with interest
calculated up to the date of the notice.

There was no Rule 72.

*“ Rule 73.—In the event of the assets of the society
being insufficient to meet the liabilibies thereof the
directors may order that a sum sufficient to discharge a

roper proportion of such liabilities shall be deducted

rom the amount EIp:a.j.ra.ble to any member on withdrawal.
Lhe decision of the directors as to the sum so to Le
deducted may Le made either before or during tha
currency or after the expiration of the notice of with-
drawal, but before compliance therewith. If, owing to
the number of members desirous of withdrawing their
skares, or to the amount of money available for the
purpese, or on any other account, the directors are of
opinion that the interests of the society require the post-
ponement of psyment to members who have given notice
of withdrawal, the directors shall have power, whether
the assets are sufficient to meet the liabilities or not, to
postpone payment to any such members who have given
notice of withdrawnl, for a period not exceeding one
year, and irom time to time to continue such post-
ponemcnts for like further periods, or to direet such
payment to be made in rotation, according to priority of
notice, as the furds of the society will allow. The exer-
cise oi this powar shall not interfere with the payment of
interest upon investment shares, unless the directors
shall, 1n their discretion, declare otherwise. Provided
slways that, if any member having investment shares in
the society desires to obtein an advance, the directors
shall bave power to repay to such member the whole or
any part of such shares for the purpose only of being
applied towards the purchase of the property pro-
posed to be mortgaged to the society, and such pay-
ments shall have priority over all then existing notices
of withdrawal, and the directors shall also have power
in their absolute discretion to give priority to the notices
of withdrawal given by representatives of deceased
members,

‘ Rule 91.—The funds of the society shall be applied
solely for the purpose set forth in these rules, and in
manner therein provided. TFirstly, in payment of all
expenses of the sccilety aunthorized by these rules.
Secondly, in payment of the interest, dividends, or
bonuses due to the holders of investment shares,
Thirdly, in making adrances to members, notwith-
swauding the currency or expiration of any notices of
withdrawal by other memhers. Lastly, in repaying sub-
scriptions to members withdrawing their shares. ’’

The society had, from various canses, suffered consider-
able losses, and in 1896 the directors found that it was
impossible to pay out any share capital of which notice
of withdrawal had been given, and they determined to
call meetings of the shareholders to consult with them
as to whether they would prefer to wind up the society
or carry 1t on under rules so altered as to enable the
directors to pay out to withdrawing sharebolders the
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ammount actually due to them as represented by the |

ssels of the society. Dleetings were accordingly called,
end at a special general meeting on May 18, 1897, it
was resolved to adopt the following alteration of the
rules :—** Rule 71,.—Strike out the words * his sub-
scription ’ and substitute ¢ the amount standing to his
credit in the books of the society.’” Rule 72.—Insert
as lule 72, ¢ The amount due from the society to each
membert in respect of any share or shares held by him
on the 1st day of December, 1896, shall be deemed to
be and taken as 33-50ths of the net amount paid on
such share or shares, anything in these roles to the
contrary contained notwithstanding.’” >’ The plaintiff
objected to these alterations, and commenced this action
for a declaration that they were wltra vires and invalid :
and he moved for an injunction in the terms above
mentioned. Section 16 of the Building Societies Act,
1874, provides that ¢ the rules of every society here-
after established under this Act shall set forth (2) (inter
alie) the terms upon which paid-up shares (if any) are
to be issued and repaid.’’ Section 18 enables societies

under the Act to ailter or rescind any rule or make any |

additional rule in the manner therein prescribed. ‘Lhe
defendant society was established in 1363~—¢,e., before
(not after) the passing of the Act of 1874, The Build-
ing Sceieties Act, 1804, provides by seciion 1 :—** The
rules of every society under the Bnilding Societies Act
established or substituting a pew set of rules for iis
existing rules nafter the passing of this Act shall set
forth (:nfer alia) (c¢) the terms upon which paid-u
shares (1f any) are to be issued and withdrawn.’
Secbion 28 repeals clanse 2 of scetion 16 of the Act of
1874, By some oversight these provisions of the Act of
1894 were not brought to the attention of Mr. Justice
otirling, nor was he awere that the society had been
established before the Act of 1874, though it was incor-
porated under that Act. Mr. Justice Stirling held that the
new rule 72 was uitra vires, and he accordingly granted
the injunction. In doing ro he followed a decision of Mr.
Justice Charles in ** Knight v. the Tabernacle Building
Society’’ Src*ported in the Building Societies’ Gazeite for
July 1, 1832). In that cose also the society had been
established before the Act of 1874, though, so far as
appears, the learned Judge was not aware of that fact.
T%o defendant society appezled.

Mr. GRAHAM HASTINGS, Q.C.,and Mr. WORTZBURG,
for the appellants, aroued tkat, inasmuch as 1t now
appearcd that section 16 of the Act of 1874 did not
apply to 1ihis society, end that, even if it did, it had
Leen repealed by the Aet of 1834, there was pothing
uwlre rires in the new rule, there being nothing unjust
or unfair in its provisions,

Mr. P. 8. STOKES, for the plaintiff, argued that the
new rule was not a falr one.

The CourT allowed the appeal.

LouD JUSTICE LINDLEY said he did not wonder that
some slips had been made, asd he hoped this Court
would not make any. It was to observed that this
sociely was established in 1863, before the Act of 1874,
though it was afterwards incorporated under that Act.
The question was by what Act was this society
governed when they in May last resolved upon these
vew rules. Theo old Building Societies Act of 1836 hagd
been wholly repealed by section 25 of the Aect of 1894
as regarded this soclety. Consequently no argumens
basecd upon anything in the Act of 1836 coquld be
Iegifiinately used. Section 18 of the Act of 1874
enabled the society by o vote of three-fourths of the
members to alter their rules. Section 1 of the Act of
180+  also applied. It applied every society
established after the passing of the Act or substituting
o new seb of rules for its existing rules after the pass-
ing of the Act. DMr. Justice Stirling based his judgment
upon this—that be bad to consider section 16 of the
Act of 1874. But that section did not apply, neor,
Indeed, did ¢* night's ecase.’” The Court need not
consider that which bad Leen substituted for section 16.
It came baek to this—that some members said it was
not competent to the society to pass the new rule 72.
Tho reason why a majority of three-fourths of the
members thought it desirable to pass this new rule was
quite plain. The society bad lost o large sum through
the defalcations of one of its officers. 1t was a loss
which fell uron sll the members. There was pothing
dishonest in the new rule. What was there in any Act

of Parliament to render it illegal ? His Lordship could |

not see anything. Even under section 16 of the Act of
1874, if it had applied, his Lordship thought 1t would
have been perfeetly competent to the society to do this.
That which could have been properly and honestly
done if the suciety bad substituted "an entirely new set
of rules could not be rendered witre vires bv the fact
that they only made an alteration in one rule instead
of re-enacting the old rules with the one alteration.
But for an accidental slip there would have been no
difference between this Court and Mr, Justice Stirling.
No one could te surprised at such a slip, looking at the
state of the Building Societies Acts. Probably similar
slips had been maded hdy othier Judges. As it was, the
e

decision was foun on a mistake, and must ke
LorD JUSTICE LoOPES concurred.

reversed,

He said that the
case stood upon section I3 of the Act of 1§74, and
that scetion authorized wbhat bad Leen done. It would
pot authorize an alteration of the constitution of the
society, but 1t did authorize an alteration of the
internal rights and management, and that was what had
been done here.

LorD JUSTICE CItTY said that the plaintiff’s con-
tract as o member had always heen subject to alteration
hy new rules. MWkhat power of altering tkeir rules bad
the society 1 May, 187 ¥ The power was conferred
by section 15, which gave to every member tke safe-
cuard of a vote of three-fourtlhis of the members. A
new rule could not change the nature and constitution
of the society ; 1t must be confined to ih*a m.temzl
rights of the members. They could nob say, We will not
pay an outside creditor. In his Lordship’s opinion the
new rule had been fairly and equitably made. It was
not directed against apy individual member, but 1b
dealt with 21l the meribers equally. This was one of
the matters left to the discretion of the scciety, acting
by the specificd majority. 1t was for the benefit of all
the members that the loss which had been incurred

should Le written off at orce. and it was within the

means of |
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| relied on evidence to the effeet that the defendant was |
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competence of the members to make this rule.
seciely could have made a new set of rules, and this
rule 72 would have been justified if it had been con-
taired in a complete set of rules. This was not the
form which had been adopted, but in substance a new
set of rules was made, when some alterations were
made, leaving the rest of the rules standing.

It was then arramged thet the motion should be treated

as the trial of the ection, and that judgment should be
entered for the defeudants.

HIGH COURT OF JUSTICE,
CHANCERY DIVISION.

(Before Mr. JusTiCE KEKEWICH.)
WURM V. WURAX.

This was & singular action between two brothers, rival

band proprietors. On July 22, 1896, the plaintiff,
Anton Stanislaus Wurm,the proprietor of Herr ¢* Wurm’s

The

Vienness White Band,’’ obtained a perpetual injunction |

restraining his brother, the defendant, Moritz Wurm,

from issuing, publishing, and ecirculating programmes,
notices, and advertisements only colourably differing
from those of the plaintiff, or representing or ealen-
lated or intended to pass off the band conducted,
directed, or managed by the defendant as the band con-

ducted, directed,or managed by the plaintiff and known
by the above name, or from representing or leading to
the belief that the defendant’s band was the same as
the plaintifi’s or that the defendant was the plaintiff ;
and from making use of the cog)ies of printed or manu-
eript music in the possession of the defendant, taken or
made by him or on his behalf while in the plaintiff’s
employ : and the defendant was orderad to deliver up
to the plaintiff all such copies of musiec. The defendant
had been a violinist in the plaintifi’s band from Octo-
ber, 1894, to September, 1895, when he left, and in
December, 1805, started a band of his own under the
name of ‘¢ Herr Wurm’s Viennesec Blue White Band.?”?

| ¥Iis band had been performing at Romano’s Re-

staurant, Strand, and it was said to bave been

laring musical selections which wero copies by the

ofendant of selections played by the plaintiff’s band
during his (the defendant’s) employment in it. The
result was this action and judgment for the plaintiff
granting an injunction as above mentioned. The matrer
row came before the Court again on two motions by
the plaintiff to commit the defendant to prison for con-
tempt in having, it was alleged, committed breaches of
the mjunction, one motion dealing with the first part of
the injunction, which prohibited any representation that
the defendant’s band was the plaintiff’s, and tke other
with the latter part of the injunction as to performing
music from copies made by the defendant from the
pluintiff’s. The two motions were heard and argued
separately. In suppsrti of the first motion the plaintift

still advertising his band with the ecollocation of the
words ‘¢ Warm ’? and ** Viennese,’’ calling it the Red
or Blue ‘¢ Vienneso Band,’’ the letter ¢¢ 31.’’ being pre-
fixed to the name ‘¢ Wurm,’’ so that the public were
led to think that the plaintiff had a red, a white,
and a blue band. Then it further appeared that
the defendant was employing the same agents, Mlessrs.
Keith, Prowse, znd Co., of New Bond-street, who
had formerly been employed by the plaintiff, and who
in their advertising
tained a photograph of the plaintiff and his band. The
defendant said that he had two bands calledthe*¢ Red *’
and ‘¢ Blue,”’ and that Xeitk, Prowse, and Co. had
entered into arrangements with him for the exclusive
services of himself and his bands, and made all engrge-
menfs for those bands ; but that he himself had npo
part in the framing or publication of any advertise-
ments of his bands. It appeared, however, that he
did not scruple to avail himself of the advertisements
&s relating to his own bands. The entertainment
manager of Keith, Prowse, and Co. made an affidavir,

in which he admitted that the issue of the photograph !

of the plaintiff’s band had been continued by his firm
notwitb?standing their agency for the plaintiff had ter-
minated, but said this bad happened through 1p-
advertence.

Mr. Warrington, Q.C., and A{lr. Peterson appeared
for the plaintiff ; and Mr. Renshaw, Q.C., and Mr.
Waggett for the defendant.

Mr. JUSTICE KEKEWICH, in delivering judgment on
this part of the case, said the case was s0 near the
border-line separating honesty from dishonesty that he
was by no means confident that he could administer
accurate justice ; but he would do his best, And in
coming to the conclusion, which he did, that he eould
not make an order for committal he did so mainly on
the ground that it was for the moving party to prove
the dishonesty, not to leave it to the Court to assume
or infer it. DMessrs. Xeith, Prowse, and Co. wers
no$ now before him, and he was anxious +thst
nothing he said should be considered as unduly reflect-
ing upon them, ss they were not here, and had no
opportunity of defending themselves. 'Therefore he did
not wish to say that they had done anything wrong.
They were not parties to this injunction, and could not
ke made parties to it ; and therefore they were, in one
sense, at liberty to do what might ke reprebensible becanse
they could not bo restrained by any legal proceedings

| at present. Eivon if they were parties to the injunction
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he did not say be could make an order against them.
Bat he did venture to suggest to them that advertise-
ments such as this, and statements made by persons to
the public, must be construed in this Court in the sense
in which they were understood by the public; and that
1t was of no avail to say that tho words of an advertise-
ment, or a circular, grammatically meant so and so,
when the inference of the ordinary reader would be of
a2 different character. It was quite possible to say
‘¢ Do ’’ when you meant ‘¢ Don’t,”” and to say
‘“ Don’t ’7 wwhen you meant ‘¢ Do,”” and to be so
understood. With regard to the defendant, Moritz
Wurm, he had been restrained by the injunction from
1ssuing any programmes, notices, or circulars only
colourably differing from those of the plaintift, or repre-
senting or calculated or iantended to pass off the
defendant’s band as ‘¢ Herr Wurm’s Viennese White

{ Band,’” and in his Lordship’s opinion there was no

k

| should have thouzht that.

evidenco to _ show that he kad done anything
of the kind, He had taken advantage of the adver-
tisements of Keith, Prowse, and Co., which his
Lordship bad not commented on critically ; he could not
bring home to the defendant those "advertisements,
otherwise he should have been obliged to comment on
them critically. The defendant had taken advantage of
those advertisements, no doubt, and had by those means
obtained engagements, but it appeared that his bands
were under the control of Xeith, Prowse, and Co. :
therefore, his Lordship might reasenably cenclude that
those advertisements were 1ssued by Keith, Prowse, and
Co., and not by the defendant. It would be an abuse
of languange 10 say that because the defendant took
advantage of these advertisements he was *¢ issuing and
circulating ’’ them. Therefore, his Lordship absolved
the defondant from any breach of the first part of the
injunction. Then he was further restrained from repre-
scniing or leading the public to believe that his band
was the same as the plsintiff’s. Again, his Lordship did
not see that the defendant bad issued these advertise-
ments which had been issued by XKeith, Prowse, and
Co., therefore his Lordship could not bring that home
to the defendant, and he couwd pnot consider that
these advertisements did in fact represent or lead to the
belief in any way that the defendant’s band was the
same as the plaintiff s, There the matter rested. No
doubt the defendant’s band was in his own name. No
doubt it wasa ** Viennese ’” band ; he was not restrained
from calling his band by his own name, or from calling
it & Vicnnese band, or from calling it a Red or Blue
band. Therefore, his Lordship could not put his finger
upon anythiog the defendant had been enjoined from
doing ; though, no doubt, the defendant had, as Ir.
Warrington said, been sailing very near the wind : the
question was whether so near as to invite a capsize.
Then as to the costs. Upon a motivn for committal for
breach of an Inpjunction the case was *‘ Yes ’’ or
‘¢ No 77 ; if ¢ No,”’ the costs followed as a matter of
course. This motion must, therefore, be dismissed wiih
costs.

The second motion was then opened, which was
a motion t0 cormmmit the defendant tor an alleged breach
of the ipjunction in kaving performed music from
copies taken by him while in the plaintifi’s employ,
and not having complied with the order for delivery up,
It was asserted by the plaintiff that the defendant still
retained in his possession, in spite of the order, some
of these copies,and also that, since the Injunction, he had
obtained pessession of copies of other music performed
by the plaintiff, and in particular had been performing
sclections calledl ZTannhduser-Lokengrin, Faust,
and ¢¢ Musickalische Nzchrichten,”’ by Fischer. On the
other hand, the defendant said that he had only per-
formed selections made by skilled musicians at his re-
quest. ‘luere was a mass of affidavits on both sides.

Mr. Wurrington, Q.C., and Mr. Petersom again
appeared for the plaintiff ; and Mr. Renshaw, Q.C.,
and Mr. Waggett for the defendant.

MR, JusTiCE KEKEWICH said that, although there
was room for great suspicion, the case did not justify
committal for breach of the injunction. He thought he
ought to apply to a motion of this kind the principle
recently stated by tke Court of Appeal in *¢ Fmrclouﬁh
v. the Manchester Ship Canal Company,’’ where (he
was speaking from memory) the Court expounded the
nature of the evidence necessary to justify the Court in
issulng sequestration against a corporation for breach
of an injunction ; snd what was true of sequestration
must be equally true of committal. It was necessary
here to consider what was the subject-watter of the order.
The defendant had been restrained from making use of
copies of manuscript music taken by the defendant or
on his behalf while in the plaintifi’s employ. His Lord-
ship would assume in the plaintiff’s favour, without
any argument or decision as {0 the exact meaning of
the words, that the defendant would be wrong in using
his memory of any printed or wmanuscript music not-
withstanding that it had been destroyed or bhanded over
to the plaintiff. 1f ke was using copies of printed or
maunuscript music, though not acteally before bim aud
only remembered by bim, and the music was periormed
by means of memory, that would be a breach of the
injunction. His Lordship wonld therefore sssume for
the present purpose that the defendant had not used
music of the plaintifi’s in the way he had pointed out. It
was quite pessible that the defendant might bave been

doing thet, and bad committed a treach of the injanc- J
The music performed cconsisted of |

tion 1n so doing. m
selections and not of original compositions ; they were
selections from well-krown works., It followed, of
course, that one seleciion might bear a strong
family resemblance to any other selection from
the same work. One author might take a sclec-
tion from an_ opera like Faust of sairs which
he thought would make a good piece of music, and
another author might select another set of airs, but 1t
was corcmon knowledge that in musical werks some
parts were more pleasing than others, and no one
making a selection for the public would omit from the
selection the more popular parts of the work. The
adaptations would, however, necessarily vary according
to the skill of the composers or authors. But that was
not what had to Le dealt with here. His

if this case

Lordshi
ha

books of entertainments still re- |
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been a case of direct infringement, it would | wheth

have been easy to call experts to test the
rival selections in each case and find out whether the
solection of the defendant coineided with the selection
of the plainti. His Lordship agreed with Mr.
Warrington that cases of this kind depended on little
thiogs. For instaaice, in copyright cases it was necedsary
to cxamine side by side the passages in the two books
in order to sea whether there had been a piracy. That
ought to have been done here, if it was desired to prove
that the defendont bed really used the manuscript
music he had obtained from the plaintiff. Instead
of that, his Lordship had no evidence on the
pont at all. He had been told by some wit-
nesses that one piece was identical with anether,
but there was 2 difficulty in understanding that.
The defendant would not have been so foolish as to play
the plece exactly as he obtained it from the plaintiff,
It was sald that what he did was to take not only the
selection, but the way in which one air ran into
anotier. That would have been very ecasily tested by
expert evidence. His Lordship had a mass of affidavits
and 1o cross-examination, He thought that Iif,
instead of ftiling all these affidavits, some of these
witnesses had been cross-examined by counsel with
the assistance of expert musicians, who could sug-
gest the questions to be asked, some conclusion

might have been arrived 2t as to whather the
truth lay on the one side or on the other. Upon the

whole, though on the one hand he thought the case
was one of suspicion, yet on the other hand he could
not hold that there had been any proof of wrongdoing.
The strongest case was that of the ZDannlidusers
Lohengrin selection. It would have been extremely
easy to get an expert musician to listen to the defend-
ant’s music and to say in what particnlar respects it
was the samo or only colourably differing from the
piaintiff’s. The plaintifi’s case scemed to his Lordship
to break down ; it started with suspicion and never
got beyond that; and he had the less hesitatisnin refusing
2n order for committal because the plaintiff had not, in

| his opinion, taken the best way of attaining his end

1

either by cross-examination or by eviderce of experts.
Then the order went on to direct the delivery up to the
plaintiff of the copies of music in the possession of the
defendant. His Lordsbip could not see any ground for
supposing that the defendant bad any copies of the
plaintiff’s, nor any ground for supposing ithat he had
wsed them. If he could net hold that the defendant

| had used them, he could not judicially infer that he had
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retained any copies of printed or manuscript music.
Eefore he could send the defendant to prison he would
bave to be satisfied that the defendant had retained the
copies in his possession or under his control, or had
parted with thew improperly, so that they belonged to
the plaintiff. Although the case was one of suspicion,
yet, as the plaintiff bad come to obtain the strongest
relief he could against a litigant—that is, committal of

breach of an injunction—and had failed, he must pay
the costs, .

(Before MRr. JUSTICE VAUGHAN WILLYAMS, Sifing as
an Additional Judge of the Chancery .Division.g

IN RE F. E. NASH AND CO. (LIMITED).

The voluntary winding up of this company was
(%rdi?:d to be continued under the suprevision of the
ourt.

Mr. Israel Davis and Mr. Eustace Smith were counsel
for the parties,

IN BE APPANTO GOLD MINING COMPANY (LIMITED).

His Lordship sanctioned a scheme under the Joint
Stock Companies Arrangement Act, 1870.
Mr. C. T. Mitckell was for the applicant.

IN RE COLONIAL COMPANY (LINMITED).

A scheme was also sanctioned under the sane Act in
the matter of this cempany.

Mr. Swinfen Mady, Q.C.. Mr. MacSwinney, Mr.
Eirby, and Mr. Waggett were counsel for the parties.

Mr. Justice Vanghan Williams will not sit again fto
hear company matters before the Long Vacation. Com-
pany business will, during his Lordship’s absence on
circuit, be taken on Moﬂﬁa.ys by ¥r. Justice Byrne.

(Before MR, JusTice ROMER.)

THE LAGUNAS NITRATE COMPANY (LIMITED) V. THE
LAGUNAS SYNDICATE (LIMITED).

This was a motion fo commit for contempt. The
above action was, amengst other things, for rescis-
sion of an agreement for the purchase by the plaintiffs
from the defendants of certain property in Chile. The
action came on for ¢rial before WMr. Justice Romer on

July 13 and 14, 1887, and aftsr an opening by the
plaintiffs’ counsel extending over nearly two days an

application was made on behalf of the plaintifis that

& commission to Chile (1which bhad been applied for by
summons in February, 1897, and which application had
been ordered to stand ever unfil the trial) should be
issued. The application was opposed by the defendants,
and after some argument his Lordship made an order
for the appointment of a special examiner to take the
evidence of witnesses in Chile and that the plaintiffs
should bear the costs of the special examination in the
first instance, but without prejudice as to by whom they
should ultimately be borne. No other order was made
except that the hearing of the action be postponed. On

Thursday, July 15, 1897, there appeared in the issue
of tne Daily Alail of that date, in a column headed

‘¢ Chat on ’Change, Wednesday Iivening,”’ two sepa-

rate and consecutive parsgraphs. The first of these was
as follows :—

'* Mr. Justice Romer delivered this afternoon a very
important judgment in favour of the Lagunas Nitrate
Company against the original Lagunas Nitrate Syndi-
cate. This action, which has been pending for months
past, was bLrought by the present directors of the
Logunas Nitrate Company demanding a rescission of
the contract for puichase of -their business from ths
Lagunas Nifrate Hyndicate principally on the grounds
that the Lagunas Nitrate Syndicate was formed merely
as o dumping ground for the syndicate to get out upon,
and never had an independent existence until the new
board came into office about a year ago. We understand
hir. Justice Romer found for the company on all leading
oints and sanctioned a commission which is to proceed
to Chile to Investigate the affairs of both companies on
the spot and fo report as to the value of the grounds
at the tima of sale. If this decision be upheld, as the
Lagunas Nitrate people confidently prediet, a whole-~
some lesson will be %iren to promobers of subsidiary
companies formed to buy property-rights, patents, &c.,
abt any fancy value fixed by the parent company,’’

The second paragraph was as follows :—

‘¢ In thif:respnt depressed condition of the nitrate
trade it would be unwise to regard thisdecision as of ‘any
mouey value, and in any case we cannot see where the
£850,000, or anything like such a large sum, is to
come from, but the priuciple established is a sound one,
and we congratulate the company. on its initial suecess.
Iy will be recollected that Paris has an interest in these
shares, and the rather wnusual apéctacle of an eminent
member of the Coullsse embracing an e y eminent
member of the House in Threadneedla-street this after-
noon is now accounted for, we hope, satisfaetorily.”’

On another E
eppeared another paragraph, shortly, but so far with
accurscy, stating the actual order in the action made
by Mr. Justice Romer. On July 15, 1897, the
defendunts, after application to his Lordship, gave
Mr. A. C. W. Harmsworth, the proprietor and editor
of the Daily Mail, and Mr. J. H, Lingard, its printer
and publisher, notice of motion for the 20th of })
commit them for contempt of Conrt in inserting and
publishing the above two %aragraphs In their newspaper,
pputing, contrary to the truth, that Ilr, ?ustice
Romer had delivered judgment in favour of the

laintifis after hearing the action on its merits, and

ad sanctioned a commission which was to proceed to
Chile to investigate the affairs of both companpies on
the spot and report as to the value of the grounds the
subject of the action, and for having in the said para-
graphs made cerfain other injurious and unbroe state-
ments affecting the credit and position of the defend-
ants in  the action, both with regard to the pending
litigation and otherwise. On the 20th of July, at the
hearing of the motion, counsel on behalf of the re-
spondents offered the fullest and humblest apologies
and payment of the costs of the motion. Iir. iingard
stated that he was manager of the paper, but was
unaware of the two paragraphs until they appeared in
print, and tha} as soon a2s 1t came to his knowledge
that they were incorrect, and before service of the
notice of motion, it was arranged that the withdrawal
and apology should be inserted. The city and financial
editor of the Daily iMail, Mr. C. B. Rose, stated in
his affidavit that he caused the two paragraphs to be
inserted in consequence of information given to him, as
he believed,{rom an absolutely reliable source, and that
the same were inserted on his responsibility. He ex-
E'essed his regret and humbly apologized to the Court.

1s Lordship expressed an opinion that the city editor
had becn misled by some malicious person, and after
some discussion, during which the respondents declined
to give up the name of the person who gave the faise
information, and counsel for the applicants submitted
that in that event the respondents must be held re-
sponstble, his Lordship made an order for the attend-
ance to-day in court of Mr. Rose, the city editor.

Lpon tke motion again coming on this day, Mr.
LEVETT, ‘
spondents, stated that it was felt thut the mistakes
were as wrong as they could be, They were, however,

merely of a gossi{)ing character. The second paragraph
showed this clear
apologies and offer to pay
apology could be suggested than that which had already
appeared in the Daily Mail,the applicants could dictate
any such apology and the respondents would most
:i;illingly insert it in any form or shape the applicants
esired.

Mr. FARWELL, Q.C., and Mr. O

for the applicants, submitted that they were entitled to
the name of the person who had supplied the false in-
formation, and

His Lorpsuip accordingly ordered Mr. Rose into the
witness-box.

Mr. Rose stated that he bad written the paragraphs
himself from information supplied to him by a person
whom he believed to be reliable.

Ar. FARWELY asked the witness for his name,

Mr. LeveETT.—I take the point that the witness cannot

i be asked that.

His LorRpSHIP.—The respondents are entitled to ask
the question. If the witness declines to answer I must
draw my own inferences.

The witness.—I am afraid I cannot tell you. I know
the name of the person. I am unable to answer. It is
a question of etiquette in support of omne’s friends and
Informants.

Br. FARWELL.—But a Court of justice does not
acmit etiquette as o reason for not answering.

His LORLSHIP.—Of course, if the witness does not
give the name I shall draw certain infereaces of fact.

Mr. TarwELL.—Did you hear in the course of
Thursday, the 15th, that an application had been made
to his Lordship to serve notice of motion to commit ?

Vfitness.—- es, In the afternoon.

ir,
apology ?

Witness,—] should have nut in an ayology anthiow ).

age of the same issue of the Diily Mail !

uly to |

¥y enough. Their clients repeated their |

}

|

e
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| wholly or partially relieve a husband

er these procecdiugs had been taken or not,

because I felt that I had written what was wrong ae | acainst Mrs, Knight.
soon as I read the next morning the reports in other | to make the pl

ReWSpPADOrs.

Mr. LEVETT.—I am entirely in your Lordship’s
hands,

Mr. JUSTICE ROMER.—As this witness
answer who his informant was I draw the inference
that these statements are perfectly unjustifiable in
every way. Of course the printer and more especially
the publisher are responsible for the acts complained
of. The statements were wholly inexcusable and might
have done great damage to the defendants.
quite understand that mistakes may very often occar in
reporting legal intelligence and in dealing with legal
matters,
applicetion ef the present kind. But in the case now
betore me the statements were to my mind obviously
malicious, and must have been made either wholly
without any real information, or from information from
& source which was intending to misrepresent what had
actually passed and with some ulterior object. What
the object was I cannot suy. The case is a bad one.
Unfortunately a motion of this sort must Le made
aygalnst the publishers, because the real authors cannot
be reached, and the city editor, who is responsible, is
not a respondent to the motion, It is essential that the
persons who are responsible for the newspaper shall be
made to sufter for what is a perfectly unjustifiable act.
I admit there was an apology, but 1 think it a case in
which I ought vo inflict a fine, and accordingly I infliet
a fine of £50 on the respo
costs as between solicitor and client.

QUEEN’S BENCH DIVISION.

6Bffm MR. JUSTICE HAWKINS, MR. JUSTICH
AUGHAN WILLIANS, and MR. JUSTICE YWRIGHT.)

EXRRER V. XERR.

This was an appeal by Mr. \WV. H. Kerr, & chemist,
from an order of commitment by the County CourtJudge
of Westminster. ‘The faets were these. Mrs. Kerr in
1833 obtained an order in the Probate and Divorce
Division of the High Court against her husband for
payment to her for maintenance of the yearly sum of
£103 by monthly instalments. DIMr. Kerr failed to keep
these payments up, and in Qctober, 1896, IMrs. Kerr
issued a judgment summons in the County Court to
enforce payment of arrears of five instalments. The
County Court Judge, on Qctober 13, made an order
committing the defendant to prison for 14 days for non-
payment of the three instalments due in February,
March, and April, the Judge being of opinion that the
debtor had had means to pay that portion of the judg-
ment debt. The issue of the warrant, however, was to
be suspended until December 1. The defendant on
December & filed an affidavit stating that on
November 30, 1836, a receiving order was made against
him, and tbat the debt in respect of which the order
of commitreent was made was provable in  bankruptey.
The Registrar thereupon, under Order XXV., section 30,
made an order staying the issue of the warrant. The
Judge, however, in ¥ebruary, on the application of Mrs.
Kerr, the plaintiff, rescinded the Xegistrar’s order,
being of opinion, on the authority of ‘‘ Re Hawkins—
Lz parte Hawkins °’ (1894, 1 Q.B., 25), that the wife
could not prove in bankruptey for arrears of alimony
due before the husband commenced his proceedings
in bankruptecy. The Judge, therefore, took off the stay,
but he stayed proceedings pending appeal.

Mr. Powles appeared for the appeliant, the husband :
Mr. Montagu Lush for the wife.

To-day Mr. Justice Vanghan Williams read bhis
judgment, with which Mr. Justice Hawkins expressed
his assent, supporting the decision of the County Court
Judge. He also read that of Alr. Justice Wrizht, who
was not present, and dissented.

The judgment of MR, JUATICE VATGHAN \WILLIAMS
was te the following effeet :—This was an appeal

payment of arrears of maintenance payable by 2 husband
to & divorced wife. The Court was of opinion that the
Connty Court Judge was right. The orderfer maintenance
made by theDivorceCourt wasanordermadeundersection
1 of 29%7:&3{:,, c. 32, for payment of £9 a month for main-
tepance. 1t had been decided in ¢ Linton v. Linton?? (15
Q.B.D., 239), that arrears of alimony aceraing after the
adjudication were not provable in Bankruptey, and that
an order under the Debtors Act, 1869, might be made
in a proper case to enforce payment for such arrears.
That judgment was a judgment on the question of proof
of debt for s sum payable under 29 and 30 Vie., cap. 32,
section 1, gua alimony—z.c., qua an allowance payable
to a wife under a judicial separation. The case of
‘¢ Watkins v. Watkins 7 (1896, 2 Q.B., 122) showed
that i1t made no difference if the sum were a periodical
sum payable qua maintenance to o divoreed wife. The
only question, therefore, in the present case was
whether ‘¢ Linton v, Linton ’’ applied to arrears pay-
able at the date of the receiving order. Now, the con-
rsiderations which nad led the Court ef Appeal to hold
that there coudd be no proof for arrears which had
become due since the receiving order were that—(1) the
sum payable was not a lump sum but a payment to be
made monthly or weekly ; (2) that the sum was pay-
able out of personal earnings ; (3) that that which
would go to the wife would take nothing from the
creditors ; (4) that the payments could no$ be vulued
or have a capital value put upon them, because the pay-
ments might at any time be put an end to by resumption

applied to permanent maintenance under this Act. The
last consideration—namely, the impossibility of valua-
tion—also applied, although the impossibility was based
on different facts in the case of permanent maintensnce
to those on which it was based in case of permanent
alimony for a judicially separated wife. Resumption of
cohabitation between man and wife was no longer

ossible after divorce. The parties no longer stood in
that relation, Lut the uncertainty as to the continuance
of the oblization to make the payment existed, and
existed not only as to future payments, but also as to
arrears, for the Divorce Court could, and would,

_ from pavment of
arrears if it were just to do so

.Blanc*uiere,” 3 Hagg., 322). The terms of section 1
of 29 Vie., c. 82, showed that the Court bhad the

| or after it at any time before discharge.

!

|

Q.C., and Mr. AIARK L. ROMER, for the re- | She

costs, and if any wider | written.

! not spe

|

power. Further, sub-section 3 of section 37 of the Bank-
ruptey Act showed that a debt was equally provable
whether the obligation arose before the receiving order
It followed
that ¢* Linton v. Linton ’’ was an authority for the
proposition that, so far as regards
thera can be no

estirnate of their value. His Lordship then
on the cases of ¢ Hardy v. Fothergil{ *’
and ¢¢ Watkins v. Watkins *’ (1896, 2

MR

(13 App. Ca.)
; Q.B., 1z2).
. JUSTICE WRIGHT, who differed, sdid that if

liberty of the person had not been in question he would |

not, have thought it necessary to express- the doubt
which he entertained. But he thought it right to say

that, in his opinion, the ease was governed by *¢ Hardy

v. Fothergill >’ (13 App. Ca.), and the Court ought to
hold that arrears of alimony accrued due and payable

before the receiving order were provable in the Lanlk-

ruptcy, unless the Court had declared them incapable of
valuation.

(Befere MR, JUSTICE HAWERINS and & Special Jury.)

BANFIELD AND WIFE V. THE ‘¢ MORNING ¥’
_ . (LIMITED). _
This was an action for damages for libel. The defence

was that o setflement of the case had been arrived at |

between the parties before the action was brought,

Mr. Moysee and Mr, Chamier appeared for the
tifis ; and Mr. Cock, Q.C., and Ar. Llewellyn
were for the defendant company.

The plaintiff and his wife resided in Redwore-road,
Hammersmith, and let a Iivla.rt of their house to lodgers.
The alleged libel was publ;
the Morning newspaper, and was in the form of a para-
graph headed, ‘¢ Alleged Child Murder at Hammer-
smith.’’ The paragraph was as follows ‘¢ The
Central News says that at 7 o’clock last evening a
Mrs. Banfisld, of Little Strelland-street, Hammersmith,
was apprehended on the charge of having murdered the
child of a lodger. The latter, who owed arrears of
rent, went into the workhouse infirmary to be confined
of ap illegitimate child. On returning to her lodgings
it is said that Mrs. Banflield attacked her, giving her
a black eye. She aiso, it is stated, struck the baby
with a bar of iron and threw it downstairs. ‘The ehild
died, Mrs. Banfield, it is reported, took poison on Alon-
day, but recovered.’’

The plaintiff, Mrs. Banfield, gave evidence, and said
that she bad o quarrel at the time in question with a
lodger, Mrs. Knpight, and in consequence she was
charged at the police-vourt with assault., The summons
egainst ber was dismissed, and she was granted s
summons against the lodger. It was quite untrue thet
a baby was killed, or that anything alleged in the
paragraph occurred. Subsequently two gentlemen from
the Central News visited the witness and offered her
five sovereigns to go on with, telling her she should
have more. A pager was written oub, and she was
asked to sign it. She replied she could not read or
and then she was asked to put a cross to it.
did not know its contents.

Cross-examined.—A solicitor, Mr, Hanson, kindly
took ug the case for her. She told him she had been

aid £5. She thougnt she told him that in July. She
Eid not know one word that was in the paper that was
The gentlemen said it would be all right.
Her dm;inter was there, but she was so i1l she counld
; and another woman was there, too, but

she was so deaf she could not hear. (Laughter.) The
gentlemen from the Central News said they were quite
ready to compensate her for the harm which had been

in-
avies

L T —
-

write,

. LE16¢E CLARE, | done ber, and to insert a withdrawal in the paper of

the statements that had appeared. When she was
iven the £5 she put her eross to a paper ; but if she
ad known 1t was a receipt in satisfaction of all her
claims rhe would not have done it.

The plaintiff’s davghter said she wrote 2 letter to the
Morning for her mother complaining of the libel,
Yhen the gentlemen from the Central News called and
offered her mother money witness advised her to have
nothing to do with it. When the £5 was put on the
table they said it was on account. Witness did not
read the paper, but put her npame to it ; one of the
gentlemen suid the paper was merely an acknowledg-
ment of the £5. |

Cross-examined.—She advised her mother not to take
the money becavse she thought she was entitled to
more, She could not swear that the paper was nof
read over to her mother.

Mr. Cock having opened the case for the defence,

Mr. Charles Smith, solicitor for the Central News,
zaid that on July 8 he went in the evening to Mrs.
Banfield’s house. He told her who he was, and that
the Central News were very sorry that the paragraph
had appeared, and they were willing to insert an
apology in any paper she liked. Witness offered the
p})a.inti ab first £2, and Mrs. Banfield asked for £5.
\Witness pnt that sum on the table and wrote out the

FARWELL.—Apd comsequently you pubt in an | receipt, which he read and fully explained, in full

satisfaction of all her claims.

L L )
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1 can | gy

against the order of His Honour Judge Lumley
Smith discharging the order of the Registrar
staying an order for commitment for non-

shed on June 19, 1896, in |

[

|

— —

for the Morning, The

_ ‘ aintiff come to terms. He certainly went
with the iniention of settling with the woman.
At the close of the witness’s evidence the ju

ry stopped
the case, and found = ;

verdict for the defendants.

declines to { Judgment was given accordingly.

(Before MR, JCSTICE RMATAZW and a Special Jury.)
Coxaizrcrarn CAsEs,
ELLIS V. POXND AND THE BLOOMIRULY SYNDICATIH.
This was an action by a stockbroker, 1ir. t¥elbore
tuart Ellis, to recover £8,551 0s. 11d, moneys due in
respect of stocks and shares bought and sold for the

.. } N .
and those are not cases, of course, for any | defendants, and commission due. The defendants denied

thatthemoneywas due and owing from thewmn; andpleaded
that the plaintiff, in breach of his duty as a stockbroker,
closaed the account without instructions from his clients ;
that the plaintiff was guilty of neglizence in realizing
the stocks and shares ; and the defendants further
counterclaimed for losses owing to alleged breach of
duty on the part of the plaintiff.

3Ir. Bigham, Q.C., Mr. C. C. Scott, and 2Ir.
Whateley appeared for the plaintiff ;
Clarke, Q.C., 1iIr. Lawson Walton, Q.C., and Xr.
Tindal Atkinsen, for the defendants,

Mr. BreHAYM, in opening the plaintiff’s case, said the

udents, and order them to pay { action was brought to recover the bzlance of an
! account of the purchase and sale of largze blocks of | the debtor.

Metropolitan District Railway stock, which the plaintiff |

plaintiff’s grievanco was chiefly | which, it was allegecf, would h
It did pot require any persuasion | contracs.

Sir Edward |

L

B
Lo
7
_-_-_—___“-h-__‘
ave heen made oz thak

found a verdict for the

In the result the jury

plaintiffs for £648. Judgment was given acvcordingly.
(Sitiings

in Bankruptey, before Mu. A. H, WiLpy,
O flietal Rceeiver.,)
IN IRE WOOLIOHRD.

The debtor, James Woollord, was describedas a mineral
and miuing agent, carrying on busmﬂsgab 101,F leet-street,
E.C., and this was a first mecting of creditors. It
appears that the debtor is a mative of DBarbados, and
came to England 24 years ago with a capital of £2,000,
which he realized out of a photograpber’s business
carried on in South America. He formerly made IODe
by speculating in mines in Chipa, Japan, Sout
America, and  Irance, but about six years ago he lost
£8,000 in cornexion with mining ventures. Since then he
has acted as agent end adviser o companies 2nd privata
individuels interested in mines, and his ipcome from
COInIL1SS1ons earned in {his way has amounted to aboub
£1,200 per anmum. In 1850 he commenced business a5 a
smelter, but in conserjuence of proceedings instituted
against him by the County Council he was compelled to
abandon 1%. The liabilities are returned in the accounts
at £58,017, of which £352,717 are expected to rank,
with assets £1,554, and the debtor zscribes his ine
solvency to loss in dealings in mines, chiefly in France,
and to loss through the stoppage of the smelting busi-
ness.

Mr. E. W. Essell and IMr. Newton attended on be-
half of creditors ; and Mr. R. Rapbael appeared fop

e

_—
iyl

No proposal was submitted, and, an =adjudication

bad opened for the defendant Pond in the latter part | having already been made, Mr. Benjamin Newstead,

of 1836, The defendant Pond was a [Linancial expert,

and in the summerof 1896 had conceived a notion that by
cerlain organizations, ome of them being the Blooms-
bury Syné’icate, he could carry

operations 1n the Xletropolitan District Railway stocks.

The Bloomsbury Syndicate and the Metropolitan Share- |

holders’ Associationwere to find the money for the con-

| struction of 2 deep-level railway from Earl’s Court to

[

]

| Pond thought it was necessary to

|

|

the Maupsion-house under the present District Railway.
Mr.Pond was to find the money to construet such a rail-
way. It was necessary to get the concurrence of the
board of the Metropolitan District Railway, and Mr.
get the control of a
large amount of the stock of that railway,to tave voting

ower at the meetings and ca

Ir. Pond approached the plaintiff and asked him to
make cerfzin purchases of the stock. The plaintiff was
willing to use his infiuence to assist Mr. Pond with the
scheme, 3ir. Pond told the plaintiff tnat he was buying
stock for the Bloomsbury Syndicate, but did not mention
their nemes. The purchases began on the basis that
Mr. Pond should keep the plaintiff covered. Before the
trassactions commenced 2r. Pond placed in plaiptifi’s
hands 1,000 shares of the Electric Lighting Corpora-
tion, upcn which the plaintiff had made advances which
bad all been paid off except £270. TtLe plaintiff pur-
chased large blocks of Metropolitan District stocks on
the instructions of JIr. Pond. AMr. Pond found large
sums In cash, and Lkept up a margin of cover until
towards the end of October, when £200,.000 of stoeks
kad been bought. In October and November Mr. Pond
was in communication with Ar, Forbes, the chairman of
the Metropolitan District Railway, trying to get him to
take up the scheme. Ir. Forbes would not have anything
to do with the scheme wunless satisfied about Mr. Ponpd
and the syndicate’s finzncial position. Sir Benjamin
Baker had reported that the scheme could be carried
out at a cost of £1,400,000. 1Ir. Pond told Mr. Ellis
that In view of the scheme purchases were taking
place, and the plaintiff was to be informed of the pro-
gress of the scheme. About the middle of Oetober it
must have been clear that 3{r Tord could not satisfy
Mr. Forbes that he and the syndicate were in a position
to carry out the scheme. Accounis were sent in to
Mr. Pond by the plaintif showing the state of the
account between them. It was part of the bargain that
there should be a cover of 10 per cent. [The
learned counsel went through the accounts with the
object of showing that a cover of 10 per cent,
had not been maintained by Mr. Pond.] To maintain
that cover BMr. Pond should have seat the plain-
tiff about £4,000. On November 5 the plaintiff wrote
for more cover. On November 7 AMr. Pond saw
the plain$iff, and promised to pay £2,560 by way of

cover on November 11.
Pond called at tke plaintifi’s offices and brought a
cheque of 2 Mr. Richardson for £1,500. The plaintiff
took the cheque and gave JIr. Pond £500, so that he
only got cover for £1.000. On XNovember 12
there was going to be a critical meeting of the board
and shareholders of the Metropolitan District Railway,
when the scheme was to be discussed. Af that meetin
Mr. Forbes said he had been in ecorrespondence wi
Mr. Pond and that he did not think Mr. Pond was
the sort of man 4o e through the schems.
laintiff then for the first time heard that the scheme
d gons to the wall. The
the account, and asked for the names of the syndicate.
The plaintiff said he could not consent to confinue the
account, and must ask Mr. Pord to 1ift the stock.

Mr. Pond called and made certain promises,
MONey cCame.

fallen to 27, and Mr. Pond declined

through successful |

the scheme through. |

|

|

aecountant, was appointed trustes of the estate, with a
corumittee of inspection.

(Beforede. H. L. BOWELL, Assistant O ficial Receiver. )
IN RE MARSHALL,

his was a first meeting of creditors under a receivirg
order made in the case of Willlam DIarshall, deseribed
as 2 mining and electrical engineer, of 16, Tokenhouses
ard, E.C. It appears tkat the debtor commenced
usiness in January, 1895, with a eapital of £1,500,
and he ascribes his present position to losses in cone
pexion with the City o¢f AMexico Tramways, to the
acceptance of shares instead of cash from the London
Electrical Omnibus Company, and to his inability to
realize such shares. The statutory zccounis have not
yeb been submitted. _
The debtor said that certain negotiations were pending,
which, if carried ouf, would enable him to pay his
creditors in full, and,

In the result, the creditors agreed to an adjournment
for three weeks,

PROBATE, DIVORECE, AND ADMIRALTY DIVISION,

(Before the Rrcxar HoX. SiB FRANCIS JEUNE, Pregie=
dent, and a Special Jury.)

MARTIN AND ANOTIHDER V. TOLEJXAN,

The hearing of this probate suit, which eommenced lash
Thursday, was resumed gnd concluded to-day. The case
has been already fuliy reported in Zhe Z'imes of July 18
and 21.

Sir Edward Clarke, Q.C., and Dr. Priestley were fop
the plsintiffs ; Br, Inderwick, Q.C., and Mr. Barpard

for the defendart R. J. Toleman ; Mr. J. D. Crawiford
four the defendant K, Toleman ; ir. Carson, 3.C., and
Mr. E. Hume Williams fcr the executors of the inter-
vener, Airs. Luey Sutfon Kenward ; Alr, Bargrave

{ Deane, Q.C., and Ar. Pribchard for the charities

1

On Novembar 11 Mr, |

The |

plaintiff was nervous abont | ¢hi

but no | ford in
By this time the ordinary stock had fuid

named in the will ; and the Solicltor-General and Air.
Sutton for all unpamed chanties interesied in the
residuary estate.

Af the sitting of the Court,

Mr., INDERWICK, Q.C., said that he had had an
interview with the Solicitior-Gerneral and that an
arrangement had becen come to between them which
would render it unnecessary for him to proceed furthex
with the case. The will would be proeved ard all
parties wounld have their costs out of the estate.

The PRESIDENT said he quite agreed that the case
was one which might very fauirly be settled by arrange-
ment between the parties. He hkad seen the terms,
which need not be mentioned in public, and thought
them quite fair, As all opposition had been withdratwn
the jury wounld £nd in favour of the will.

The jury having dore this,

His 1.0RD3HIP granted probate of it.

On the application of Mr. SUTTON, an order was

made for the costs of all parties to be paid out of the
estate.

(Before MR, JUSTICE GORELYL BARNES, sitiing with
Trinity MHasters.)

THE DEPTFORD.

In this case the plaintiffs were the owners, master,
and crew of the steamship Norwood, and claimed
salvage for services rendered to the defendants’ steams-
p Deptfsrd in the North Atlantic on the 5th to the
10th of July last. The Norwood was =2 steamship of
2,297 tons gross, and whilst on a voyage from West
Bay, Nova Scotia, to Sharpness fell in with the Dept-
lat. 50° 50’ N. and lopg. 25° 10 W. The Dept-
was 2z steamsbip of 2,505 tons gross, acd whilsh

. to give 3113’ 18- 1 on a voyage from Hull te Miramichi in water ballast
 structions to close the stock. Cn November 19 the | had broken her toil end shaft. The Norwood took the

of cohabitation. These considerations, except the last, |

plaintiff closed the whole of the stocks, and it was in
respect of the losses arising from those transsctions
that the action was brought. The plaintiff went to Mr.

b |

(‘ De Blanquiere v. De | it was ordered

J

percanent alimony, | office,
proof for arrears accruing before the } 97
receiving order, unless there was something in the | gtock

nature of the arrears which made it possible t6 form sn ont
commented | Smith., He

' Earl
that he hzad £146,000 worth of Metropolitan {)

—

| well-known  art publishers, against Leo Kempner,

| action was brought to recover damages for breach
| contrach to supply 103,000 oleographs.

t ot a celebrated picture,

r

Cross-examined ,—Witness was not in any way actipg | produced,

Early Smith and asked him to name s price. .
FEarly Smith asked if the scheme was going to be
sdvertised or not, and said that he would only give a
price on condition that he should be entitled to put an
end to the contract at any time before the account if
the scheme was not advertised. Alr. FEarly
bought the stock at 25, the plaintiff having provided
£500 for the expense of advertising the scheme. The
defendants had counter-claimed for £25,008 for wreck-
ing their scheme. An issue had already been tried in the
Courts whether Mr, Pond wes 2 partner with the mem-
bers of the syndicate. The jury found that he was. Mr.
Pond would not disclose the names of the syndicate,and
that he should eitherdiscloas the names or
pay £8,000 into court. The money was paid into court,
Welbore Stuart Ellis, examined, bore ont the cpening
statement of counsel, and said that the barrain was
thatPond should find cover. The usual cover was 10 per
cent. Pond found cover ap to the end of Qctoter. Up to

the end of Qctober Pond told him how the schems twas
golug on,

of the office. He sold it in the lump to Afr. Harly

called Mr. Garly Smith, and asked him
what be had on his books. He told XNir.

stook on his hands that he must sell.
said he wounld give 23, provided +the Bill
the next mornivg. He then saw Mr. Jones, and asked
him what was the lowest sum at which be counld have
the Bill advertised. He paid £3500, and it was adver-
tised in the Globe. The price went up. He was not
interested in the porchase by Me. Early Smith,
Cross-examined by 818 Ebwarp CLARXE.—He had
30,000 of Metropolitan District stock of his own open
up to November 12. He began selling on November 5.
& had had transactions with AMr. Pond befors. Re had
lost by them. He sold ten Electric Lighting Corpora-
tion shares on November 13 for £3 15s. He advised a
number of persons to buy District shares, He told Mr.
Pond tnat he was doing that. On Qctober 1 he sold
3,000 Districts at 343. On the first 32,000 Districts
that he bought and sold he made n profit of £1,653.
He advised 8r. Crews to purchase Districts. He might
huve advised him from the first to buy. The whole
scheme was pablic property. Mr. Pond failed to
rovide cover on October 29, Mr. Pond failed to falfil
18 promise of November 6. He seld two lots of Dis-
tricts of £5,000 each on November 3. A Rill for carTy-
ing oub a scheme for a desp-level railway had passed the
Lords. He saw Mr. Forbes twice between November 192
and 19. He sold £25,000 of his own District stock on

November 18. He had about £5,000 of his own left. | belonged to a gang wkich infested ﬂlB‘ _
| That was the day he gave Mr. Pond notice that he was | Of Tottenham-court-road and Bloomsbury, attacking
to close the account. On November 19 he sold | generally old men or women. Mr. M’Connell sentenced

gol

J

Deptford in tow and’ towed her to Queenstown, a
distance of about 660 miles. The value of the Deptford
was £19,000.

St Walter Phillimore end Mr. ¥. Laing appeared for

the plamntifis ; Mr. Aspinall, Q.C., and Mr. Butler
Aspinall for the defendants.

Mp. JUSTICE GORELL BARNES said that the only
unnsual feature in this case was that the Norwood had

Smith | o considerable list ot the commencement of the voyage..

|

The Deptford when picked up was perfectly helpless,
bot was in no immediate danger. She was on the verga
of the northern track to America and micht bave drifted
out of it. Taking all the ecircumstances of the case
into consideration, he thought that £1,500 was the
proper award to make in this case. Of this sum he
apportioned £1,125 to the owners, £125 to the master,
and £250 to the crew according to their ratings.

COUNTY CF LONDON SESSIONS.

(Before Mem. M°CoxxELL, Q.C., Chairman, sitling afy
Clerkenwcll.) '

JAMES TAYLOR, 20, and Wirrram Hormaw, 21,

On November 19 the defendant came to hig | were indicted for bhaving assaulted Arthar Loader and.
and said he accepted the closing of the stoek at | occasioned him actual bo
Witness said he could not close 150,000 of the | for the prosecution.

at that figure ; thereupon the defendant dashed | the St.

dily harm. Mr. Randelph was
Loader, who is labour master at
Paneras Workhouse, said that on the evening
of June 14 he found the prisoners, who were inmate

3
| 1n the airing ecourt of the workhouse, where they h:d

Smith | 20 business 10 ba abt that time.
istriet | 2nd Taylor strack him and kno
Alr. Early Smi

wa??ﬁbli?ﬁgg P 28 he lay on the ground, and Taylor gave him a violent

He told them to go ig,

cked him down. Holman
rushed st him and struck him several blows with his fish

kick, cansing serious internal injuries which might be
permanent. The prosscutor’s story was corroborated
by other wilnesses, bubt some of the inmatea wera
called by Flolman and swore that he only interposed
to save Taylor from Loader’s violence. Taylor, how-
ever, pieaded ¢ Guilty,’” and the jury Convicted
Holman of a common assanlt. Taylor was sentenced ta

18 and Holman to 12 months’ irprisonment with hard

labour.

FREDERICK DEVINE, 16, FREDERICE Grosz, 16,
and FREDERICK THOMAS, 16, were indicted for baving
stolen n watch and chain from Thomsas Dickson. Mr.
Kershaw was for ths prosecution. On the night of
July 12 Thomas Dickson, a man more than 70 years of
age, was in Vhitfeld-street, Tottenkam-court-road,
when be was suddenly attacked by the prisoners. Two
of them hustled him, one on esch side, and the third
snatched his watch and chain and ran off with it. They
all escaped fer the time, but the prosecutor went o
the police with two little boys who had seen wha#

| happened, and they gave a description of the thieves,

the prisoners being arresied. The jury found them
Guilty, and it appeared thal each of them had been
twice convicied alresdy. It was also stated that they

neighbourhood

£12,000 for other customers before he sold any for | Devine to 20, Grose to 18, and Thomas to 15 months’
Mr., Pond. He completed his transaction with NMr. | imprisonment with hard labour.

Eacly Smith about 4 o’clock, after the Exchange was
closed. 1Mr. Jones, the secretary of the District Rail-
way, came to his office before he saw AMr. Early Smith.
He secured the agpearaqce of the advertisement by
gunranteeing £1,000. His arrangement with Mr. Early
Smith was that he had the o‘ptinn to retorn the stock
any day before November 2
down Mr. Early Smith would kave refus
and he would have beenin no better position. On
November 20 Districts Ordinary were from 28 to 29.
Mr. Early Smith did not return the stock.

At this stage of the examination the Court adjourned.

(Before MR, JUSTICE LawRAxcE and a London
Special Jury.)

ed to complete,

6. If the stock bad gope |

(Before MR. LOVELAXD LOVELAND, Deputy € hairman.)

. JoBEN BoxXEY, 31, deseribed as a weaver, was
indicted for burglary. Mr. Burnie was for the prosecns
tion ; Mr. Green for the defemce. Abount 2 a.m. on
July 6 BJlrs. English, living in Gore-road, Victoria
Park, was awakeped by hearing some one moving in her
room. Bhe called out ¢ Whos there ? ’’ but received
no answer, and presently she saw some one crceping
out of the door. She awoke her hustand, and he called
to thelr two sons, who wers sleeping in other rooms.
There was a sound as though the front door was
bemic;pened and some one going ouf, and Mr. English
and his sons followed and caught the prisoner as hs wa3
getting over the railings of Victoria Park, and they

S. HILDESHEIAER AND CO. (LIMITED) V. KEMpNER. |2dnded him over to a constable. It seemed from an

This was an action by Messrs. Hildesheimer, the

colour printer, carrying on business in Hamburg.

Mr. Luwson Walton, Q.C., and Mr. W. O. Danck-

| werts were for the plaintiffs ; Mr. Willes Chitty ap-

peared for the defendant.

| Ar. LAawsoX WALTON, in opening the plaintiffs’

case, sald that in June,1896,the defendant contracted to
supply to the plaintiffs 100,000 oleograph reproductions

¢+ The Fisherman’s Daughter,??
by a French artist, W. Bouguereau. The plaintifis had
received an order from a Mr, King fer this pumber of
copies. ‘The defendant was to deliver them ¢¢ frea st
house,’’ which meant carriage frees atthe plaintiffs’ pre-
mises in London. In August the first consignment of
4,000 copies arrived, and
with the proof, and were sent on to M.
other copies came later and were
plaintiffs and sent on. Unfortunately, after Mr, Xing,
who had passed the first 4,000, began to geb the subse-
quent lots, he discovered that the pictures stuck
together, so that they were spoiled. Subsequent de-
liveries gob worse. There were marks on tke pictures,
and the ‘¢ register >’ was bad. Ultimately Mr.
King threw 87,000 copies on the plaintiffs’ hands.
The plaintiffs had paid for the whole of the pictures,
and they now sought to recover the price of 87,000 at
£5 per 1,000, as well as the 1{::n?{:sﬁt of £2 per 1,000
which they would have made on these spoiled copies,
%Ié% also certain expenses, the total amounting to over
£600.

Evidence was given on behalf of the plaintiffs, but no
witnesses were called for the defence.

Mr. WILLES CuHiTTy pointed out to the jury the
dificulty occasioned by the absence of the plaintiff,
who kad, however, telegrapbed that he wonld attend thea

contract between the plaintifis and King had

seemed to be in accordance | was, in his opinion,
King, The | marks ov his head shawnhlg
glanced at by the | such as that described,

| prisoner to siz months’

having been made aga

appoitting a liguidator

trial. It was, he said, a matter for suspicion that the ! f
not been | same.

»3 this action was based. on a 1oss of profits, | 27,600

examination of the premises that the prisoner must have
got into the house by climbing up a rain-pipe and

3 | entering by the bath-room window on_the first floor.
The | The prisoner when he was charged said, ‘¢ I must do

of g {something to help my wife and family. They are not

going to starve.”” Bub it now apEeared, from the
evidence of witnesses czlled on his behalf, that he was
in regular work, and his wife and family had a com-
fortable home. The prisoner bore a good character.
Some years ago he bad a2 blow on the head im an
accident, and since then he had been easily affecied by
a slight quantity of intoxicating liquor but there was
nothing to show that be had been drinking on this
occasion, He had lately developed the habit of
wandering about alone at night, and Mr. Green cone
tended that under the circumstances it was not shown
that the prisoner had any felonious intent in entering
the house. The jury, however, found him Guilly.
Mr. Loveland asked for Dr. Scott, medical officer of

Holloway Gaol, who when he arrived said the prisoner

quite sane, althongh there wera
tbat he had received a Llow
: d . Loveland said he regarded
this 2s an ordinary case of burglary, and sentenced the
ieprisonment with hard labour

THE SOUTH AFBICAN, AUSTRALIAN, AND GENERAL
FINANCE COMPANY (LI

IMITED).—A winding-up order
st this company, the creditors
yesterday at the Board of Trade
Lincoln’s-inn, for the purpuse of
] Mr. Warley, Assistant Official
Recelver, presided. The chajrman reported that tha
colmpany was incorporated on October 28, 1895, and
was formed to promote companies, and carry on
financial operations of all kinds. The nominal capital
was originally £10,000 in shares of 5s. each, but it was
subsequently increased to £25.000. On May 16, 1846,
the company entered into an agreement with Mr. J. W,
Bowley, under which it undertoek to register a new
company 1o acquire patents taken out by that gentleman
Or a pnenmatic tyre, and to manufacture and sell the
The consideration was £9,100, payable as to
1n shares, and £1,500 in cash, A new company

and contribatories met

offices, Carey-street,



